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48 CFR Ch. 9 (10–1–12 Edition) 922.804 

will include the applicable Equal Em-
ployment Opportunity (EEO)) and Af-
firmative Action Program (AAP) re-
quirements in their solicitations and 
obtain the applicable reports of compli-
ance from the Office of Federal Con-
tract Compliance Programs (OFCCP) 
(when required) prior to awarding of 
contracts. The provisions of 41 CFR Ch. 
60, are applicable to all DOE contracts. 

(d) The OFCCP requires that requests 
for pre-award clearances be directed to 
the OFCCP Regional Office in which 
the contractor’s facility is (to be) lo-
cated. If OFCCP finds the contractor in 
compliance, the contracting officer 
will be notified. Findings of non-com-
pliance can be communicated to the 
contracting officer by the OFCCP or 
Headquarters Director or his designee. 
The appropriate Regional Office will 
provide the appropriate contact point 
in cases of non-compliance. The Direc-
tor, Office of Civil Rights (DOE HQ), 
when requested, will provide assistance 
to contracting officers resolving non- 
compliance issues by providing assist-
ance in obtaining a final decision from 
the OFCCP. 

[49 FR 11998, Mar. 28, 1984; 49 FR 38951, Oct. 
2, 1984, as amended at 58 FR 36365, July 7, 
1993] 

922.804 Affirmative action programs. 

922.804–1 Nonconstruction. 
In the event a prospective contractor 

or subcontractor is entering into its 
first contract containing the Equal Op-
portunity clause, the contracting offi-
cer shall determine that the prospec-
tive contractor understands and ap-
pears able to conform to the require-
ments of the EEO clause. 

922.804–2 Construction. 
(a) Construction contracts, including 

cost-sharing contracts, are subject to 
OFCCP orders applicable in particular 
areas. 

(1) When a proposed nonexempt con-
struction contract is within a geo-
graphic area where construction is sub-
ject to the provisions of Federal EEO 
Bid Conditions, Part I or Part II, the 
solicitation shall contain those bid 
conditions. The contracting officer 
shall include in such solicitation a pro-
vision that ‘‘the offeror shall adhere to 

the affirmative action plan (bid condi-
tions) set forth in this solicitation.’’ 

(2) Lists of areas for which OFCCP 
has designated specific affirmative ac-
tion requirements are available 
through the Procurement Executive. 
Contracting officers should assure that 
this list and copies of pertinent orders 
are made available to all concerned 
DOE offices and to DOE contractors 
and construction subcontractors for 
work to be performed in the specified 
geographical areas. 

(b) Other nonexempt construction con-
tracts. (1) When a proposed nonexempt 
construction contract is not in a ‘‘plan 
area’’ and is in the amount of $10,000 or 
more, offerors must agree to comply 
with the Equal Employment Oppor-
tunity clause. 

(2) When proposed nonexempt con-
tracts of $1,000,000 or over are not in 
plan areas and have not been des-
ignated as high impact, offerors also 
must submit to the contracting officer 
details regarding specific affirmative 
action steps to be taken by the offeror 
in connection with all work under the 
contract. Such details shall include es-
timates of the percentage of minority 
group persons expected to be employed 
in each craft involved in the perform-
ance of the contract work. All solicita-
tions for construction contracts shall 
reference the affirmative action re-
quirements and the offeror’s obligation 
to make good faith efforts to employ 
women in craft positions. 

(3) Pursuant to the OFCCP order 
dated August 30, 1976, agencies shall de-
velop ‘‘Special Bid Conditions’’ for use 
on high impact projects in non-plan 
areas. These special bid conditions will 
include mandatory goals and time-
tables for the utilization of minorities. 
The Procurement Executive using the 
criteria issued by OFCCP will deter-
mine those projects that are ‘‘high im-
pact.’’ The contracting officer is re-
sponsible for compliance with policies 
and procedures contained in the 
OFCCP ‘‘Construction Compliance Pro-
gram Operations Manual.’’ Language 
for inclusion in solicitations or con-
tracts contained in the manual may be 
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modified, provided all of the require-
ments are retained. The contracting of-
ficer shall develop the goals and time-
tables and shall confer with the appro-
priate OFCCP regional office. The Of-
fice of Civil Rights will provide assist-
ance as necessary, when requested. 
Special bid conditions will be sub-
mitted by the contracting officer to 
the appropriate OFCCP regional office 
for approval unless otherwise directed 
by the Procurement Executive. When 
special bid conditions are applicable, 
adequate presolicitation lead time 
should be allowed for submission of the 
special bid conditions to OFCCP na-
tional and regional offices. 

(c) An attempt to limit in any major 
respect the equal opportunity require-
ments included in an invitation for 
bids or request for proposals for a con-
struction contract shall constitute 
grounds for a determination that the 
offeror does not qualify as a respon-
sible offeror and for rejection of the bid 
or proposal. In the case of construction 
acquisition by DOE prime contractors, 
this determination shall be made only 
with the approval of the DOE con-
tracting officer. 

[49 FR 11998, Mar. 28, 1984, as amended at 56 
FR 41965, Aug. 26, 1991, 58 FR 36365, July 7, 
1993; 59 FR 9106, Feb. 25, 1994] 

922.807 Exemptions. 
(c) Contracting officer requests for 

exemption from E.O. 11246 should be di-
rected to the Procurement Executive 
for submission to the Director, OFCCP. 

PART 923—ENVIRONMENT, ENERGY 
AND WATER EFFICIENCY, RENEW-
ABLE ENERGY TECHNOLOGIES, 
OCCUPATIONAL SAFETY, AND 
DRUG-FREE WORKPLACE 

Sec. 
923.002 Policy. 

Subpart 923.1—Sustainable Acquisition 

923.101 Policy. 
923.102 Applicability to contractors. 
923.103 Contract clauses. 

Subpart 923.5—Drug-Free Workplace 

923.500 Scope of subpart. 
923.570 Workplace substance abuse pro-

grams at DOE sites. 

923.570–1 Applicability. 
923.570–2 Solicitation provision and con-

tract clause. 
923.570–3 Suspension of payments, termi-

nation of contract, and debarment and 
suspension actions. 

Subpart 923.9—Contractor Compliance 
With Environmental Management Systems 

923.903 Contract clause. 

Subpart 923.70—Environmental, Energy 
and Water Efficiency, Renewable En-
ergy Technologies, and Occupational 
Safety Programs 

923.7001 Nuclear safety. 
923.7002 Worker Safety and Health. 
923.7003 Contract clauses. 

AUTHORITY: 42 U.S.C. 7101 et seq. and 50 
U.S.C. 2401 et seq. 

923.002 Policy. 
(a) Requirement. FAR 23.002 and Sec-

tion 3(e) of Executive Order 13423, 
Strengthening Federal Environmental, 
Energy and Transportation Manage-
ment, require contracts for the oper-
ation of Government-owned facilities 
or Government-owned motor vehicle 
fleets to include provisions that obli-
gate the contractor to comply with the 
requirements of Executive Order 13423 
to the same extent as the Federal agen-
cy would be required to comply if the 
agency operated the facility or fleet. 

(b) Contract clause. Insert the clause 
at 970.5223–6, Executive Order 13423, 
Strengthening Federal Environmental, 
Energy, and Transportation Manage-
ment, in contracts for Contractor oper-
ation of a DOE facility or motor vehi-
cle fleet. 

[75 FR 57692, Sept. 22, 2010] 

Subpart 923.1—Sustainable 
Acquisition 

SOURCE: 75 FR 57693, Sept. 22, 2010, unless 
otherwise noted. 

923.101 Policy. 
The Department has promoted en-

ergy efficient products as well as prod-
ucts with recycled or biobased content 
as these products have become more 
common and the market has become 
more energy and resource aware. All of 
these products and services and others 
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